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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
PATRICK LEE CARNEY,
Defendant-Appellant.
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)
)
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)

NO. 48355-2020
BONNEVILLE COUNTY
NO. CR10-19-5953
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Patrick Carney pled guilty to possession of a controlled substance, the district court
sentenced him to seven years, with two years fixed, and retained jurisdiction. Mr. Carney
appeals, and he argues the district court abused its discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State filed a criminal complaint alleging Mr. Carney committed the crimes of grand
theft by possession of stolen property and possession of a controlled substance. (R., pp.8–9).
According to the probable cause affidavit, law enforcement pulled over a car reported as stolen,
and Mr. Carney was the driver. (R., p.10.) Mr. Carney had originally borrowed the car from a
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friend for a day, but his friend felt like Mr. Carney was giving him “the run around” after he did
not return it. (R., pp.10–11.) Law enforcement searched the car and found methamphetamine.
(R., pp.11.)
Mr. Carney waived a preliminary hearing, and the magistrate judge bound him over to
district court. (R., pp.47–48, 50.) The State charged Mr. Carney by information with grand theft
and possession of a controlled substance. (R., pp.51–52.)
Pursuant to a plea agreement with the State, Mr. Carney pled guilty to possession of a
controlled substance. (R., pp.76–79, 81; Tr. Vol. I,1 p.5, L.18–p.6, L.5, p.12, L.15–p.13, L.14.)
The State agreed to dismiss the grand theft count. (Tr. Vol. I, p.5, Ls.21–22; R., p.76; see also
R., pp.110, 117 (motion and order of dismissal).) The State also agreed to recommend no more
than a five-year sentence. (R., p.77; Tr. Vol. I, p.6, L.1–2.)
At sentencing, Mr. Carney requested the district court place him on probation, with an
underlying sentence of three and one-half years, with one and one-half years fixed. (Tr. Vol. II,
p.9, Ls.17–22.) The State recommended the district court retain jurisdiction, with an underlying
sentence of five years, with two years fixed. (Tr. Vol. II, p.13, L.25–p.14, L.2.) The district court
sentenced Mr. Carney to seven years, with two years fixed, and retained jurisdiction. (Tr. Vol. II,
p.19, Ls.4–7, p.19, Ls.19–22.)
Mr. Carney timely appealed from the district court’s judgment of conviction.
(R., pp.112–14, 119–21.)
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There are two transcripts on appeal. The first, cited as Volume I, contains the change of plea
hearing, held on November 19, 2019. The second, cited as Volume II, contains the sentencing
hearing, held on August 26, 2020.
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ISSUE
Did the district court abuse its discretion by imposing an excessive sentence of seven years, with
two years fixed, upon Mr. Carney for possession of a controlled substance?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence Of Seven Years,
With Two Years Fixed, Upon Mr. Carney For Possession Of A Controlled Substance
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Carney’s sentence does not exceed the statutory
maximum. See I.C. § 37-2732(c) (seven-year maximum). Accordingly, to show the sentence
imposed was unreasonable, Mr. Carney “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002). Similarly, “[t]he choice of probation, among available sentencing alternatives, is
committed to the sound discretion of the trial court . . . .” State v. Landreth, 118 Idaho 613, 615
(Ct. App. 1990).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Here, Mr. Carney asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment or probation in light of the
mitigating factors, including his commitment to sobriety and acceptance of responsibility.
Due to his unstable living situation and drug addiction, Mr. Carney was thankful for the
arrest and ready to change his life. Mr. Carney was homeless and under the influence of
methamphetamine when he was pulled over. (Presentence Investigation Report (“PSI”),2 pp.1–2,
8.) At the time of sentencing, Mr. Carney had spent over a year in jail. (Tr. Vol. II, p.5, Ls.11–
13; PSI, p.13.) As a result, Mr. Carney had been sober since his arrest. (PSI, p.6.) He explained
that he had “hit a stage in my life where . . . I’m at a crossroads.” (Tr. Vol. II, p.14, Ls.22–23.)
The PSI found that Mr. Carney seemed genuine about his desire to change and to “live a sober
and crime-free lifestyle.” (PSI, p.14.) In jail, he made “tremendous efforts” “to make a change.”
(Tr. Vol. II, p.15, Ls.6–7.) He attended “every group” that he could, including Bible studies,
anger management, and parenting. (Tr. Vol. II, p.15, Ls.10–11; PSI, p.13.) He explained:
I’m at the point where I’m tired and ashamed of the way I’ve been living my life.
I don’t want to live like an irresponsible kid anymore. These[ ] classes are helping
me change the way I think about things. It gives me better discipline because I
have to get up early to go to class. . . . It’s definitely having a positive effect.
(PSI, p.13.) In addition, Mr. Carney wanted to engage in treatment for his past drug use, stating,
“I really want something that will help make a difference in my life.” (PSI, p.6.) His goals were
to maintain his sobriety, complete treatment, and find steady employment. (PSI, p.14.) He also
2

Citations to the PSI refer to the 36-page electronic document with the confidential exhibits.
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wanted to set an example and become a better father for his three children. (Tr. Vol. II, p.15,
Ls.3–5.) This mitigating information supported a lesser sentence or probation.
Therefore, Mr. Carney maintains the district court did not exercise reason and thus
abused its discretion by imposing an excessive sentence. He contends proper consideration of the
mitigating factors in his case supported a more lenient sentence or probation.

CONCLUSION
Mr. Carney respectfully requests this Court reduce his sentence as it deems appropriate.
In the alternative, he respectfully requests this Court vacate his judgment of conviction and
remand this case to the district court for a new sentencing hearing.
DATED this 20th day of January, 2021.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 20th day of January, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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